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MAYOR AND COUNCIL
ROCKVILLE, MARYLAWD
MEETING NO. 33-83
Seprtember 26, 1983

The Mayor and Cannﬂéi of Rockville, Maryland, convened in general a@é&i@a in vhe
Council Chambeyr, Rockville City Hall, Maryland at Vinson Street, Rockville, Maryland
on Monday, September 26, 1983, at R:00 p.an.

. PRESENT
Mayor Pro Tem Steve Abraws
Councilman Douglas Duncan : Councllwoman Vicola Hovseplan
Councilman John Tyner, 11
Mayor &ahiﬁg%xgtﬁeiamé

The Mavor pro tem in the ﬁ%g?égthV§i zegva}

In attendance: Clity Manager Larry Blick, {ity Attorney Paul Clasgow: Secretary
to ity Clerk Patvicias Rager.

Re: Ciry Manager's Report

Mr. Blick reported the following:

i« On September 1%, two visitors from Pinneberg, Germany, stopped by City Hall.
They were Mr., Stroink, a Councilmember in Pinneberg, and Mr. Loose, a resident of
Finneberg.,

2. Councilman Tyner has volunteered to represent the Mayor and Council on the
tagk force to determine the role and duties of 8 tenant mediator position for the
Rockville Housing Authority., The Assistant City Manager will convene a meeting of
the Rockville Housing Authority and City staff and Councilman Tyner to begin work on
this matter,

3. A report has been furnisbhed to the Mayor and Council on the Carter PRU and
the process that was followed in making adjustments between the proposed and the
final PRU. Discussions have been held between the Planning Director and the
Homeppwners Association opn how to move effectively communicate and lnvolve them on
issues affecting Rockshire.

4, This year's smooihseal project is 35% complete and i{s progressing
satisfactorily.

5. The 246~hour recording machine for after hours calls will be operating next
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Ysturday.

Mayar pro tem Abrams asked 1f asnvone is looking into 2 solution of better
compunication between the Uity and other bomeowner asscoiations. Mr. Blick sugpested
forming & committee te look st the issues. He will leok into it and have the process

putlined.

RBe: Proclamation:
Thestre Month

Proclamation No. 10-83

There being ne oblection frow the Counpgll, Mavor pro tewm Abrams proceeded Lo
igsue Proclamation Ho. 10~83, proclaliming the wmonth of October, 1983, as ?h&aire
Month in the City of Rockville. Councilman Tyner read the proclamation av the
request of the Mayor pro tem, in which it was urgsd that gitizens participate in and
support the efforts of the theatre by asttending one or more of ihe productions st the
Fo Scott Flregerald Thestre.

Re: Appolntwments

Mayor pro tem Abrams, with the confirmation of the founcil, wmade the following

appointments:

Human Bights Commission: Yetlie Kern - effective Cctober | ~ (4 vear term)
717 Haple Avenue

¥illdiam Pogerman - affective Dotober 1| ~ {4 vear term)
185 Hardy Place

Alternative Community ZService Commission: Sally Boy ~ {2 vear term)
224 Peuder Place

Re: Cirizewn's Forum

The Mayor pro tewm opened the meeting to those citizens who wished to address the
Havor and Council,

i+ Eugene Casey, 6300 Hanover Lane, Rockville, Marviand. Hr. Cassy spoks fo
the Mayor and Council regavding tonight's agenda Item No. 7. He thanked the Mavor
and Council for the opportunity to talk to the staff. He had s good discussion but
nothing changed because staff is going by Mavoer and Council requirements. He sald he
does not see how @ small parcel of property can amount to so much.

Mr. Cesey next addressed the propossd Landlord/Tenant Ordivance and said he
hopes the Mayor and Council sees fit not to impese 1. He feels it is an unfir
policy on landlords and tenants. He feels it iz better to let things alone,

Councilman Tyner sald he iz aware of the siruvation on assessement of land and
thinks the staff is correct iv following the Mavor and Council's policy. He
explained that the Council occasionally looks at the policy and discusses it. At

some time they will address the assessment policy. He added that Mr. Casey's concern
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will be reviewed.

Z» Dorothy Waldern of Lincoln Park. Mrs, Waldern brought to the Council's
attention a severe problew that exists in bher neighborhoved. She sxplained that she
and her neighbore are harvasssed by a group of people who make noise at all hours of
the night and day, destroy properiy, deal drugs, eto.

Mayor pro tem Abrams asked thatr Chief Stoutr geb a report back to the HMayor and
Council on this problem. Councilman Duncan assked 1f this had been before the Mayvor
and Council before. Mr. Blick ssid it had and sxplsined that the drug problem {s
being addressed by both the County and Clgy. He said there ars extra patrols, just
short of full time patrols, out there but it is hard to control. He sald if the
Council would want a full time patral in the nelighborhood, the staff could show costs
of hiring a full time police officer. {owncilwoman Hovsepilan said it might be warth
looking into even If it Is only done for a perlod of time. Councilwan Duncan asked
for a8 list of possidble alternatives.

2. HMrs. Thomas, 211 Frederick Avenve. Hre. Thomas told the Council that she
and her small children are stuck in the house all day due to the drug problem that
ocours outside her house. She added that the sitvation has gotten much worse.
Councilman Tyner asked 1 these people are neighborhood people. She said that nons
af the people are from the meighborhood. Mayor pro tesm Abrams commented that the
Heighborhood Watch Program Is not wiasble and 1t would be worth the incresse in polics
presence. Councllman Tyner suggested additional budget funding for another police
officer. He would patrol a certain number of hours a day for a certain oumber of
waeks, or assign a police officer to patrel the nelghborhood though it would keep him
away from hls other duties. Mrs. Thomas asked that a plain clothes policeman be put
in the neighborhood. Mrs. Waldern explained that activity stops when a police
officer arvives.

3. Mr. Nelsown Cooper, 214 Fraderlick Avenue. Mr. Cooper sald be is all alone in
hiz house and finds it disgraceful that be cannot sit on his porch or slesep at night
because of the noise. He has lived in the area for 30 years and this is the worst
year yet. He sald he hopes something will be done. Mayor pro tem Abrams asked that
the Council beay back promptly on ﬂﬁﬁ inventory and work with otber jurisdictions
in solving this problem.

4. Delegate Jennle Forshand. Mrs. Forehand sald she has a problem with the
political sign section in the proposed sign ordinsnce. She explained thar real
gstate signs are on the road's edge and asked that instead of a 15 foot set back

reguirement for political signs that it be changed to 10 feet. She also added
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that one scbiect not addressed in the proposed ordisance was unatirvactive signs. She

explained that the $tate, County and even ity have erected such signs. She asked
that there be more leverage in what governments put up. Her third matter is the
beverage container law. B8he is glad to see 1t on the agenda and feels it is
guvirvonmentally sound.

5, Gean Eder, One Alsace Lane. ¥Mras. BEder said she is speaking for nerself and
her neighbbors, the Montgomerys and Barpetts. She informed the Mayor and Council that
a sewer line blocked up last week in hey house and her neighbors. She explaived that
rats are appearing where mice used to run. She commended the men who worked all
night and the next day to clean up the damage. She explained that the men had to do
clean up without the help of a wet vac. She urged the Mayor and Covncil to look into
purchasing more since the only one the City owns is being repalired.

Mra, Eder also addressed the Mayor and Council concerning the burning of a house
on Halpine Drive., She said the neighborhood was not informed sbout this and that she
has heard that a school will be golng up on this property. She told the Mayor and
Council that her neighborhood would oppose this.

&, Mr., William Gregory, 13431 Doncaster Lane, Silver Spring, Maryland, Hr.
Gregory addressed the Mavor and Council concerning the resolution that is up for
adoption tomight on the beverage container law. He told of problems other states and
cities are experiencing with thelr beverage contaloer laws. He explained as a2 manu-
facturer of soft drinks and from a retailer’s point of view it would be best for the
Mayor and Council not to pass the bill. It is 2 siruation in which Mountgomery
County will be 11l served because there are no trucks available to handle the
returned bottles. He explained that Montgomery County will need to spend 5% million
to handle the work load., He mentioned how his company is working with other alterna-
tives such as the "BURF” recycling program and the use of reverse vending machines.
These programs have & long way to go but they work the best on a veluntary hasis.  He
hopes the Council votes agalnst the Resolution. Councilwoman Hovseplac explained
that she and her husband are very active in the recycling program but are
disappointed everytime they go to the center because there always seems Lo be another
item removed frem the list. She is all for recycling and the program was great when
it started but it seems to have “petered” out. Mr. Gregory sald he hears Council-
woman Hovseplan's remarks and they are appreciated. Councilwoman Hovseplan added
rhat she hates to see scrap aluminum go to wasie. Mr. Gregory assured her that
aluminum will take off again.

7. Mr. Bobert Weirich, Peerless Hockville. Mr. Weirich presented to the Mayor
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and Council, as is done this time each vear, the annual Peerless Calendar,

Councilman Duncan asked Mr. Weirich about the status of the farmhouse rvenovation.

Mr. Welrdch said the work is coming aslong nicely. They have begun on the exterior of
the house and all the bardware, such as plumbing, electrical wiring, ete,, is in
place. It should be done in another month or so.

There being no other person wishing to be heard, the Mavor closed the citizen's
forum portion of the nmeeting.

Re: Aggrav&i of proposed
City tesgtimony for
Board of Bducation
Public Hearing on: a}
guaiity integrated

ducation Policy & b}
15~Year Master Plan
Policy

This testimony is recommended to be given as the official City position at the
public hearing held by the Board of Education on the Board's Quality Education/Racial
Balance Policy and on the Board's Long-Range Education Facilities Planning Policy.

Elaine Goldberg, Chalrman of the Advisory Commission on Public Education,
addressed the Mayor and Council to explain the testimony. Councilwoman Hovsepian
sald she has no problems with it. Councilwan Duncan asked {f the Planning Commission
has any comment about the minimum level of students for each school. Mrs. Goldberg
said that is already in the policy and 1s one of the critera to be used. She is not
sure of the number but thinks it may be toc low. She feels the City is not in a
position to comment. Councilwan Duncan asked if she will be giving testimony on
other items. She said just on the policy statement. The School Hoard is just
working on their CIP and she may be testifying later. Councilman Tyner commented on
alternative uses of school sites. Mrs. Coldberg thought it was included in the
draft. Councilman Tyner discussed the use of schools by other than government
agencies and feels rhis polst should be stressed.

Mayor pro tem Abrams suggested that the Comwmission should look at the location
of the down County swinming pool during the CIP veview. He has heard that the site
now being reviewed is Walter Johnson High School.

It was the consensus of the Council that the testimony be approved as written.

Re: Grant of permission
te Montgoumery County
Historical Bociety o
congtruct s library/
archives building on
Beall/Dawson house
propery.

In order to identlfy all issues associated with the construction of a 3,000
square foot 1ibrarv/museum facility on the Reall/Dawson property, the Community
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Bevelopment and Housing Assistance Departwent has exesmined the City's sgreement with

the Historical Society smd the cirvcumstances under which the property was purchased.
4t the present time, the Historical Soclety lesasss the property from the City

for & nominsl rent of ene dollar snd the Historical Society has the right to occupy

the property until Jume 30, 1999. The lease slso states that the Historical Society

wld “use and occupy the property es headguartere for a historical museum and
relared historicsl activities.” The stated purpose of the lesase is the “continued
uwge, wmaintenance, and presevvation of the historiecsl asnd srchitectural wvalue of the

property”. The lease alpo provides for the City to maintain the grounds and the

exterior of the improvements. The Society pays opersting expenses and maintains the
jsterior of the improvesments.

The funds for the purchase of the Heall Davson property came from three sources:
$23,021 from City funds, $23,125 from the Montgomery County Historical Society, and
$46,254 from Federal Opem Space funds. Inasmuch as Federael Open Space funds were
utilized in the purchsse of the property, it may be necessary prior to making any
fire commitments to the Historical Soclety, to have the U.5. Department of Housing
and Urban Development make 2 determination that the development of a museum~library
faciliity on the ;fagé?ty iz in avcord with the intent of the Upsn Space legisiation.
Sheuld it be the decisiom of the Mayor and Council te allow the Historical Society to
proceed with its plang, ar appropriate dnguiry will be sent to the Washington Area
oifice. In addition, staff will endeavor to negotiate an addendum to the existing
ingee or 2z new lesse with the Historical Bocisty whieh will cever such items an

design review, bullding wite location, maintenmance, zoning and ordinance requirements

far the sew congtruction.

Mr. Blick szplained that the Mayor and Council would be permititing the construc—
tion of a bullding on Br. Stome’s old office of which the ity maintains the exterior
and the Historical Bociery waintains the interior. He sald the City should get the
feeling of the West End neighborhood and also have staff work with the Planning

smisgglion, the Histerie Blstrict Commission and the Higtoricsl Boclety to see whal
problems may arise and how to correct them. He explaliped that the staff needs
instruction from the Cowscil tonlght te get the prolect going. Mayor pro tew Abrams
#3id the plans were seen paviier by the Mayor snd Comnell at 2 work session and also
seted that a8 bill bas besm submitted at the Stste level. He asked If the West End
Heighborhood Plan will hsve to be modified. Councilman Tyner said the Neighborhood
Plan for that ares has net yet been started. He asked I1f it is possible to get word

from the comsunity and then instruct the staff after the West End has had a chance to



Meeting Neo, 33-83 7= September 2B, 1983

look at the plans. Mayor pro tem Abrams said as he understands i, the Ciry is not
in a position to say ves vet but is in a position to say no. Councilman Duncan
suggested golng ahead with the propusal.

It was the consensus of the Council to grant permission to the Hontgomery

Historical Society.

Re: Adoption of Ordinance:
To levy Assessment -
water main in Fleet
Street from Marviand
to Park Avenuve. Project
No. 050232

Ordinance No. 31-83

On motion of Councilman Duncan, duly seconded and passed by unanimous vote of
all present, the ordinance to levy assessments for water mains in Fleet Street was
amended, in form proposed by the ity Attornay.

On motion of Councilman Duncan, duly seconded and passed by unanimous vote of
&#ll present, Ordinance No. 31-83, the full texr of which can be found in Ordinance
Book No. 11 of the Mayor and Council levying assessments For water main in Flest
Street from Maryland to Park Avenue, was approved as amended,

He: Adeption of Ordinance:
To ilevy assessments
for @&@inig drainage
& sidewaliks in Fleer
Street, from Maryland
Avenue to Jefferson
Streer amd in Monrce
Street, from Jefferson
Streel to Fleet Btreet
Project Ho. 060412

Ordinance Ho. 32-83

On motien of Councilman Tyner, duly seconded and passed by unanimous vote of all
present, the ordinsnce to levy assessments for paving, drainage and sidewalks in
Fleet Street and in Monroe Street was amended in form propeosed by the Uity Altorney.

On motion of Councllman Duncan, doly seconded and passed by unanimous vote of
all present, Ordinance No. 32-83, the full text of which can be found in Ordinance
Book No. 11 of the Mayor snd Council levying assessments for paving, drainage and
sidewalks in Fleet Street, was adopted, as amended, by the Mayor and Council.

Councliman Tyner asked that the Mavor snd Council be brought up to date on the
Mayor and Council’s policy for levying assessments. Mr. Blick sajd the last item
discussed was the City's use of an appraiser to appraise the sublect property.
Councilman Tyner also asked that curb and gutter areas be discussed because the
Mayor and Council never really got arocund to it. Mr. Blick said 2 memo would be

brought forward.
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Re: Adoption of Qrdinance:
To grant Street
Closing & Abandonment
SCA-44~83,

Ordinance No. 313-83%

fn motion of Councilman Tyner, duly seconded and passed by unanimous vote of all
present, Ovdinance No. 33-83%, the full tewtr of which can be found in Ordinance Book
¥o. 11 of the Mayor and Oouncil, granting Street Closing and Absndonment Application,
5CA~44-83, was adopted by the Mayvor and Council.
Be: Adoptlon of Ordinance:
Te grant Street
Cloging & Abandoument
SCA-45-83
Ordivance No. 34-83

On motion of Councilman Duncan, duly seconded and passed by unanimous woite of

all present, Ordimance Ho. 34-83, the full text of which can be found in Ordinance
Book Ho. 11 of the Hayer and Council, granting Stveet losing and Abandonment
application, SCA~43-83, wsas adopted by the Mayor and Councll.
Be: Adoption of Resolution:
To laplement reconmenda~
tfons of the Town Center
Parking Commiites

Resolution No. 22-83

Councilman Duncan felt the resclution zums op nlcely the points made by the Town
Center Parking Comwittes. Uounclliwoman Hovseplan noted that the incentives mentionsd
in the rescletion must relats io parkiog. Mayor pro tem Abrams sald that this would
be dope on & case-hy-gase basls. Councilman Tyner asked if theve had besn any
inquiries from the {royden Park Heighborhood concerning the permit parking districte.
Mr, Blick said not officislly.

Mayor pro tem Abrams sald he would like to see sowmeihing op the prefevential
pavking added fo Item No. 2. Councilman Duncap moved, duly secended to amend the
resolution to add, “w.preferrved parking for high occupancy wvehicles, .. to Item No.
Ze

On motion of Councllwoman Hovseplan, duly secondsd and passed by unanimous vote
of 811 present, Resolution No. 22-83, the faell tewt of which can be found in Resolu-
tion Book No. 7 of the Mayor and Councill, accepting the Report of the Town Center
Parking Committes and iwmplementing the recommendations of the Committes, was adopted

as amended by the Mayor and Council.
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Re: Adoption of Resoluties
To postpone decision
on Street Closing
Abandonment Applicatic..,
SCA~42-83, Ritchie Parkway

Resolution No. 23~83
The City Attorney explainmed that this iz just & technical regulrement that is

required by the City's Bead Code Absndonment Ordinasnce to extend the tiwme for a
decision on the applicatiomn. Councilman Tyner asked if this will allow the
Hungerford/Stoneridge sres 8 chance to comment and asked about the status of the use
permit. Mr. Blick saild the neighborhocd will be allowsd Lo comment, Mayor pro tem
Abrams explaived that it was vot the use permit thet is in guegtion, bub the exten—
slon of time. Councllman Tyner said he would like te gee that the gpplicant iz held
harnless of additional fses. Mr. Clasgow explained that the matter of fees would
come before the Mavor and Council.
On motion of Councilman Duncan, duly seconded and passed by unaniwmous vote of
#ll present, Resolutiom Me. 23~83, the Full text of which can be found in Resolution
Book No. 7 of the Mayor end Council, postponing & decision on Street Closing and
Abandonment Application, $CA~43~83, was adopted by the Mavor and Council.
Re: A&dopilon of Resolution
T support adoption of
4 statewide heverage
Maryland o0 i
RBasolution No, 24-83

Councilman Tyner ssid this is an admirable resolution and pointed out that the

Kayor snd Council have lsoked at beversge contaiver lawe before. He has taslked with
small businessmen in Allsgheny County who have come out agsinst this law. He
explained that Marylemsd is so narrow, people can crose the state line to purchase
beverages. He feels that the economic point has not beem looked at clpsely and fesls
it can enly work on a staetewide or national level. Ceouncilman Duncan thanked Mr.
Gregory for his comments sariier this evening., He feels it should be veglional sy in
New Englend but feels once it is swmaller than state level it would not work. He
explained how the state of Massachusetts adopted, this y24r, 8 beverage conbainer law
and told of the problems it experienced in the beginning, but it is working. Mayor
pro tem Abrems said he iz not sure what happenz to the depesit when a bottle is not
returned. He suggested that the dumping fees be incressed and let the consumer
decide if he wants to do recycling on a voluntary basis. He has concerns for the
consumer a8 well as for the swall businessman. He oppeses the concept in principal

and also in passing the Buck. The City should pass it themselves. Councilman Tyner
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agrees with 2 number of Mavor pro tem Abraws' points. He believes the County
Council hes & lsw ou the books but the {wplementation date keeps getting pushed

back. Councilvoman Hovseplan sald she supports the resolution for reasons stated
zariier and encourages people Yo participate. It is an educational experisnce and
everyone should know aboul it, especially how much it costs.

On wotion of Councilman Duncan, duly seconded and passed, Resclution No. 24-83,
which can be found in Resclution Book No. 7 of the Mayor and Council, supporting the
adoption of a statewlde beverage container law in Maryland, was adopied by the Mavor
and Council, with Mavor pro tew Abrasms voting nay and Councilmewbers Duncan,
Hovseplan, and Tyner woting ave.

Re: Decislonz and Insfructions
to gtaffs Annexation
Cromeel1 Botte "

Un motion of Councilwowan Hovseplan, duly secooded and passed by unaninmous wote
of all present, the staff was instructsd to prepare the vecessary legal documentation
te grant Annexation Petition, X-B6~83, Crowwell-Beits propertv.

Re: Decislons and Instructions
§§?§§§§§3?2%gggiiéciaiﬁﬁ

Councilman Tyner sald be recommends denisl of aspplicetion. He sees no reason
for changing any of this. Counciiman Tyner wmoved to instruet staff to prepare the
negceseary legsl documentation to deny the application. Councilwpman Hovseplan sald
she cannot agree with that motion. The only specific use that the Planning
Commisaion recommended for denial was the pool and billards use, 8ll the other uses
could be wseful. Mr. Davis, the Planning Director, explained that this zpplization
i filed only for the Burgundy Park azrea. Cowaclilmen Tyner szid he understands that
and questioned if this would be a precedent setting situation. Mr. Glasgow said no,
there are specific standards in the ordinance se that it cannot be precedent setting.
He sxplained how the criteris for approving the spplication must be looked at
individually for easch property and be sees no problem in the future. Councilman
Tyner withdrew his motion. Councllman Duncan added that conditions were set up and
the applicant met them all for each use except for pool and billiards and the liguer
recommendation s allright., Councilwoman Hovsepian said she more or less agrees,
though the off-sale of liquor could pose a problem. Councilman Tyner asked for
specific differences between the chart that was prepared by the Planning staff and
Mr. Chen's letter. HMr. Davis explained the difference is in the controel of the male
of off-gale liquor and if this was walived in the application it would only be

applicable to this area. Mr. Glasgow reviewed the bistory of liguor contrel in the
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City and explained how 1r fits in with the Cilty's zoning vegulaticons. Mayor pro tem
Abrams asked if there are any problems in this location with the sale of liguor.
Chief Stout said there is no problem at the Harleguin and there is no congregation or
gathering of groups azs In other shopping centers. Mavor pro tem Abrams said he does
not want to go with pool snd billiards but apgress with evervibhing else. Councilman
Tyner asked 1f rhere was anything in Mr. Chen's letter that should be addressed. My,

Davis pointed out that in the letter under Bank and tfrust company, Mr. Chen obiects

to having this use reguired te be a special ewception. Mr. Davis sald he would like
to see the plang first to snsure that 1t Is ssfe and added that the Planning
Commission’s recommendation did pot address this guestion. Councilman Tyner asked if
the bank would be a specizal exception. Mr. Davis explained that the Mayor and
Council would have to make a speclal exception to not allow this. If the applicant
wants & bank, It needs toe be included op the use permit.

Councilman Tyoer moved o instruct the staff to prepare the necessary legal
documentation to approve the appiication svbiect to the Planning Commission’'s recon-
mendation except for iitem 6a which states that there be no off-zale of slcohol and
also thet items Za. and 2b. from the Plavning staff's wmemo of September 21 also be
included. Oouncilwoman Hovseplan seconded the motilon. Mavoer pro tew Abrawms said
this cannol be accomplished. Mr. Davis saild he believes 2z can be applied, but on 2b
it depends on the use mix and site. He must see the site plan., Counciliman Tyner
added that staff 1s to be suve there is adequate parking. Mr. Glasgow sald it is
vary clear thet all parts of the ordinance must be adbered to. Mr. Glasgow sald
parking will have o b expanded and there will have ©o be some adiustimenis.
Councilman Tyner said he expects ap smended use permit to be filed with floor arss
and check to see if the parking regulrewents have been met. Mayor pro tew Abrams
salid 2b is not extrazovdinary and is really not needed. Mr. Glasgow sald he feels it
is for clarity. HMavor pro tem Abrams said he would like to see in the ordinance that
the wuse permit alrveady dssved is not valid, Councilman Tyner saild no, that is not
part of his motion. He said that is wot the purview of the Mayor and Council but of
the Direcror of Planning. He sald would like to strike 2z and 2b from his motion and
deal with it as the fntent of the Mayoy and Council, Councilwoman Hovseplan seconded
the amended wotion. The motion passed unanimously. Mayor pro tem Abrams noted that

Mayor Preeland bhad indicated that this is an spproach with which be would concur.



Meeting No. 33-83 e September 26, 1983

Re: Award of Contract:
Bid No. [6~84, Flimy
Ledge Estates, Watey
and Sswer
Hids were opensd on Friday, September 2, 1983, at 3:30 p.m. dn the Council
Chamber for the installastion of water and sewer mains and house services for Fling
Ledge Estates subdivision, formerly the Carter property. This project will serve 32
townhouses angd 32 single family homes and was authorized by the Mavor and Council as
a special assesswment project on January 31, 1983%

Seven bids were picked up by contractors and two were received as follows:

Calcon Company, Ing., Galthevsburg, Marvland $190,680.00
Rapp Contractimg, Inc., Beltsville, Maryland $228,047.50
Engineer's Estimate 5161 ,B0G.00

Although the prices proposed by the low bidder, Calcon Company, Inc., ave higher
than the Engioeer's Estimate, the resultsnt spoclial assessment charges to be levied
against the benefitting properties will nol exceed an sccepiable amount and will be
comparable to similar recent assessments. The higher prices ave dus to the present
market conditions. This project was well advertised both in the newspaper and In
divect malling and vetr only two bids were recelved. '

Sraff's conclusion is thet a rebild would probably not vesult in lower prices.
Local szewer and water construction is at iis highest pesk in recent years, and the
result is reflected by the low number of bidders. This lack of competition results
in the higher prices recently recelived.

This contractor is expervisnced in this type of work and has previously performed
similar construction in a satisfactory wanner for both the City of Rockville and the
Washington Suburban Sanitsry Dommission.

Staff recommends the award of Bild No. 16-84 to the low bldder, Calcon Company,
ing., 4in the amount of thelr bid of $1%0,680.00.

On motion of Councilman Tyner, duly seconded and passed by unanimous vote of all
present, Bid Ho. 16-84, for water and sewer in Flint Ledge Estates, was awarded 1o
the low bidder, Calcon Company, Inc., in the amount of $190,680.00.

Re: Award of Contract:
§§§s§§ga§§;§£$f
Sronestresl hetwesn
Vaire it Ramp

Bids were opspned oun Tuesday, September 13, 1983, at 3:00 pome in the Council
Chamber for the widening and reconstruction of South Stonestrest Avenue from Balui-

more Road to Beading Avenue. This section of Stonesireer Avenue will connect the
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ramps from Velrs Mill Road to the improved section adjacent to the METRO parking lot
and was authorized by the Mavor and Council, following a special sssesament public
hearing on December 20, 1982. The project is scheduled to be completed this fall.

Thirteen bids were picked up by contractors and four were received as follows:

Marario Conatruction Co., Inc., Beltsville, Marviand 5 79,155.00
Concrete General, Inc., Galthersburg, Harvland 81,857.50
Banta Fe Construction (o., Washingion, LG 99 49000
Rapp Contracting, Inc., Beltsville, Harvisand 124,905.00
Engineer’s Estimate $ 91,000.00

{at special assessment public hearing)

This contractor is experienced in this type of work and has satisfactorily
performed work for the City and Montgomery County Government, and is gualified to
undertake this project. In addition, they have performed utility work foxr the City
in a satisfactory maoney. The price is favorable.

Staff recommends the award of Bid Wo. 1784 1o the low bidder, HNazarie Constree-
tion (ompany, Inc., in the amount of thelr bid of §7%,155.00.

Councilman Tyner asked how much of this bid will go towards landscaping or is
the bid strictly for the sireei, Hr. Goodin said none of it will go towards
landscaping. Councilman Tyner asked that it be looked into. HMr. Bugchart explaived
that there is no room for landscaping. It will only be done at Baltiworve Road amd
Stonestreet. Thers is no landscaping included ip this project. Mayor pro tem Abrams
asked if there is any room available on private land that is adjscent. Mr. Botchart
gaid there may be some on 2 portion of sbandoned land but there iz no room for
taking. The only letitude is the City's property. Councilman Tyoer sald be belisves
the City once asked that the State Righway look into landscaping and asked that the
Birector of Public Works check up on this.

Un motion of Councilman Tyner, duly seconded and passed by unanimous vote of all
present, Bid No. 17-84, South Stonssiveet Avenue widening project, was awavded to the
low bidder, Nezario Construction Company, Inc., in the amount of thelr bid of

$79,155.00.

Be: Award of Contract:
Bid HWo. 19-8B4, New
Mark Commons, Water
and Zewer
Bide were opened on Wednesday, September 14, 1983, in the Board and Commission
Room, covering the construction of water and sewer mains and house services to serve
thirteen {13} townhouses in New Mark Commons subdivision. 7This system was suthorized

by the Mavor and Council as a special sssesswment project on July 12, 1%BZ.
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Bine contract documents were plcked up by contractors and four bids were
recelived as follows:

Brady Contracting Company, Inc., Camp Hill, Pennsvlvania  $63,632.0%

Damascus Contractors, Inc., Damascus, Maryland 63,772.50
Calcon Company, I8t Q&ii@%?%%ﬁfg; Maryland 72,650.00
Rapp Contracting, Inc., Beltsville, Harviand 94 ,4730.00
Engineer’s Estimate $54,000.00

Acceptance of the above low bld will put the City in a position of levying
excessively high assessments on the 13 lots of approximately $13,550.00 per unii or
$675.00 per annum over a 20 vear periocd.

Part of the reason for these high costs is today's price trends, which have
inflated considerably in the past Ffour months §ﬁ§ is to the current sbundance of work
available to the contractors. Another major cost factor is that this I3~unit
subdivision will be served by water and sewer mainline extensions and connections
which are adequate for and would normally serve greater numbers, thereby reducing the
individual cost by spreading it over a higher number of units.

Options that are avsilable to the Mayor and Council are as follows:

1} Reject the bids and direct the developer to install the water and
sewer systems under the Citv's bonding anﬁiférmiztiﬁg procedures,
Under this option, there would be no special sssessments levied against
the homes. The developer would very likely object to this option as it
would require that he quickly obtain a large sum of money not previcusly
aetlcipated.

4} Award the contract subject to a developer contribution of S10,000 o
lower the amount of the assessment to an acceptable level. Thers is
precedent for this requirement. A recent exawple is the Orchard Ridge
subdivision wherein the developer of that project made a contribution
of $34,000 for a 35~unit housing project. That contribution resulted in
reducing the assessment from approximately $13,500 to $11,500. Other
developers have made similar contributions from time to tfime since the
City's involvement in special assessnment sewer and water projects for new
subdivisions. In fact, the standard special assessment waiver form
submitted by the developer and approved by the Mayer and Council contains
the following provisions

“We further agree that pavment for unusual and inequitable
cests which cannot reasonably be included in the assessment,
brought about by premature development or any other reasong,
will be deposited, upon request, with the Cify of Rockville

éﬁ in amount as will be determined by the Department of Publle
orke.

3} Reject the bids and direct the staff to rebid this raoject at a more
favorable time, possibly in December or Jasuaryv. This, of course, would
create g delsy in the development of the subdivision.

Should the Mayor and Council favor Option 2, another factor to be considered is

the possibility that, even by procesding with the award, an unusual delay may prevent
the developer from meeting his schedule. Therefore, based on recent practice, a

condition of Maver and Council approval of the contribution option should be that the
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developer provide to the City a hold-harmless agreement idemnifying the Clty against
a law suit in the event his anticipated progress is impeded by the Ciry contract,

The options described have been discussed with the developer, He feels he must
proceed quickly to aveld further potential development cost escalation, Accordingly,
he has indicated his willingness to proceed on the basis of option number 2, namely,
he will provide the $10,000 contribution and the hold-harmless agreement,

The low bidder, Brady Construction Company, Inc., has not previously worked for
the City. 4An inguiry to the Washingfon Suburban Banitary Commigsion Construction
Bivision indicates that this company has satisfactorily performed work of the sawe
natere for that agency.

The staff recommends that the award be made to the low bidder, #rady Construce
tion Company, Inc, in the awount of their low hid of $63,632.05, subient to the
developer providing a $10,000.00 contribution and a hold-harmless agreement within
one week of the Mayor and Council action. Should the developer not provide such a
contribution within this time limit, all bids will be rejected and the developer will
be presented with the options of requesting s rebid at a move favorable rime oY
installing the systems under the City's permitting/bonding procedure.

On motion of Councilman Duncan, duly seconded and passed by unanimous vote of
all preasent, the Councll aspproved the staff's recommendation to award the hid to the
low bidder, Brady Construction Company, Inc., sublect to the developer providing a
$10,000 contribution and & hold~harmless agreement within one week of the Mavor and
Louncil action,

e R mbursenent to
?iifwgggfﬁgéfigggiea
H s
§§ﬁ§aﬁiﬁary sEWEY

On March 23, 1981, a Contract for BSale of Land for Frivate Redevelopnent was
executed by and between the Mavor and Council of Rockville and Gateway Bullding
Associates {Lowell Baler). That document contains the terms of sale of disposition
Parcel 4-& in the Town Center.

A& sewer line serving an adjacent duilding currently crosses the subiect
property. Consequently, Section 9 (a) of the disposition agreement states, “The
Agency will relocate the sewer lime which currently runs across the PEODEL L Voo s
The intent had been to pay for the utility relocation out of disposition procesds
from the land sale.

Lowell Baier had indicated that he wishes to begin construction of his building

on October 5, 1983, immediately after settlement on the property. His timetable does
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not permit the City bto wbilize its normal procedures for desigoing and bidding the
necessary work,

Mr, Baler's contractor, Glen Construction, consequently obtained 3 bids on the
proposed work, the lowest of which was submitted by Deneaw Construction, Inc., in the
amount of 522,736, fConbined with a 107 administrative cost to Slen Construction and
a design and stake out fee of 51,363.20 the total cost to relocate the sewer line by
Glen Construction would be 526,373.20.

Mr. Baler hss reaussted permissgion to procesd with the relocarion of the line.
The Department of Public Works has prepaved an engloeer’s estimate for the proposed
sewer relocation in the amount of $30,150. That estimale ewceeds Mr. Haier's
proposal by §3,776.80.

The relocation of the sewer line 15 3 contractual obligation of the City. Since
the bid by Deneau Construction plus the requisite adwministrative and engineering
costs are less than the City's enginserving estimate, 1t 1s recowmumended that Mr. Baler
be granted permission fo proceed with the relocation of the sewer line in 3 manner
which meets all prevalling codes and standards. His costs for the relocation of the
lime, in an awmount vot to exceed $26,373.20 would then be relwbursed at settlement.

in accordance with Section 2-303 {a) of Chapter 3% of the Laws of Rockville, it
has besn determined that the proposed Clty i{wprovemsnts consist of 2 portion of 2
single structure or complex of relaved structures containing both City and private
improvenents. Therefore, stafl concurs that the methodology for relocaling the sewsy
line across Pareel 4-4 is in the best interest of the Clty of Rockville and that
reiwbursenent may be made without competivion for cemstruction of Cliy improvements.

On motion of Councilman Tyner, duly seconded and passed by unaniwous vore of all
present, asthorization was given for relmbursement Lo Gateway Bulldiag, Inc., for
relovation of sanitary sewer line scross Parcel 4-4,

) Re: Asthorization to Gity
§§§§§§r@§§&§§§§maﬁg
ve disposfcion or Y
proceeds from sale of
Maryvale school site
This tramgaction conveys the desd o the Cliy as in the original convevance

documents but corrects the legsl descristion. The apreemsnt covers:

is §§§?&§i of the approximately $78,000 indebtedness owed for the Mavryvals
chool., ‘

2. Recovery of site prepavation expenditures of approxipately §38,000
encountered by the City 4n the razing the former Maryvale School and
preparing the ground.
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3, Recovery of the $13,000 negotiated settlement costs encounterad.

It is mutually understood that neither the Clty nor the County will profix
otherwise in the disposition of this land and that any other savings heyond
the recovery of the actual costs encountered and the school debt will be
used to reduce the cost of housing for those In need.

The remaining area will be incorporated as park land at the Marvvale Park.

On motion of Councilman Duncan, duly seconded and passed by unanimous vote of
all presment, the Lity Manager vas given authorizstion te sign s letter of agreemeni
with Montgomery County ve disposition of proceeds from sale of Maryvale school site.

(At this time the Council took s 3 minute TECRES. )

Be: Work Sesslon on
proposed Landlord-
Tenant Ordinance

The Mayor and Council conducted a work session on Landlovd-Tenant dssues that

were addressed at the public hearing on July 11, 1983

sted by: Montgomeyy Countiy Board of RHealiors

1. Single family rental should be exempted from the ordinance. A voluntary
mediation service provided by the Board of Realtors should be used in its place.

The Council agreed with the staff recommendation.

3, Define multiple family dwelling (Section [-103) as four {43 dwalling units
for rent on one parcel.

The Council agreed with the staff recommendation.

3. Change in display of license requirement {Sertion 3~106}.

The Council agreed with the staff recommendation.

4. Allow a rental license to be transferred to a new owner {(Section 31073

The Council agreed with the staff recommendation that the City should keep track
of when z home changes hands.

§a§§§%EQW ten (10) working days in which to eliminate violations {Secrion

The Council agreed with the staff recommendation.

6., Reguire an operator on the premises in complexes containing nine (9} orx
more units {(Section 3~202).

Councilman Duncan asked how these numbers were arvived at. Mr. gadauskas
axgéainaé that there are only & few apartment units in the Cit with less than
100 units and there are ususdlly masintenance pecple avallsble 4 hours s day.
Mayor g?@ tem Abrams added that when there are only 1 or 2 units the landlord is
on call. Councilman Tyner mentioned that the zoning ordinance nas regulations
for 100 units and up. Councilman Duncan suggested Chat the numbersz be changed
from 5 to 99, Mr. Radsuskas sald 8 to 99 would be good. Councilmen Tyner saild
a2ll units with 5 or more should have someone on hand and an operalor. Louncilman
Duncan 3&g§e§tﬁé that the Council go with 8, Counclilwoman Hovseplan

asked if there were any apartments in the City with less than B uniis. Mr.
Radauskas said that is the lowest number. The Councll agreed to change the
number to B or more units,

7. SHample Leoase.

The Council agreed with the staff recommendation.
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%, Delete one yesr lease term offer in case of gingle family rentals.
The Council agreed with the staff recommendstion.

g, Delete references to City Code {Section 4~101).

The Council sgreed with the staff recommendation.

10. Allow tenmants right of veview of documents governing use and occupancy
of a condominium or cooperative dwelling (Section 4-302).

The Council agreed with the staff recommendation.

stiong by Jervl 0. Gepaun

1. Allow landlord or operator to be & nonvesident owning or pperating property
in the Cliy.

The Council agreed with the staff recommendation.
2., Allew removal of s Commissioner for cause.

Counciliman Duncan sgreed with the staff recommendation and asked what would be
regson for cause. re., Block explalved.

3, Allow information to be reguested individuslly or separarely by the Mayor
and Council.

Councilman Duncan sald he did not understand this. Mr. Gegan explained

it is 2 simple éa&gua§é change to mske it less formal.

Councilman Duncan said he agrees with the staff recommendation that makes it
formal.

4, Allow an Appeal to the full commission {Section 2-207 {d}}.

Councilman Duncan suggested that when the work load gets too heavy, the commission
chairman could appoint a 3 member subcommittee. The Council ggreed to this.

5, Allow personal staff presentation in the event of an appeal {(section 3-109

@

Mrs, Block suggested that the Councll address this item st a jater time
when rules of procedures for the cownmission arve prepared.

f. Phone service in hotels 24 hours a day (Section 3-201)

The Council asgreed with the staff recommendation.

7. Ralse the amount of damages to $2,000 (Section 5-204(c}2)).
The Council agreed with the staff recommendation.

. Richard Ferrara, Executive Director of Moutgomery County Office
TERGnY ATTETEE.

1. Prohibition on reguiring written leases.
The Council asked the staff to look into this further.

2. 1In ceses of involuntary termination of leases (Section 4-102), Tenants
should be required to pay no wore than one month extra rent.

The Council agreed with the staff recomamendation.

3, Limit rent increases for holdover tenants L0 Ong per year.

Councilman Puncan sald he would like to see in the ordinance, language which
allows tenants and landlords to budget for the coming year. This was discussed
at length and Mrs. Block recommended against this at this time. Councilman
Tyner sald be does not like 1t in here but it should he asddressed very quickly.
¥ayor pro tem Abrams sald he is not inclined with the oncs geriga&r but would go
along with a 90 day notice before rent goes up. Mrs. Block said she would check
with the State law on this. .
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he Provide a clause requiring a deduction in rent when a reduction io service
takes place.

Mrz. Block said she is looking inmte language to take care of this. The Council
agreed with the staff recommendation.

5. pefinition of single family dwelling unit {Section I-101 (1)),

The Council agreed with the staff recommendation.

The Council then examined the costs of enforcing the current Rental Licensing
Ordinance, the costs associated with the proposed Tenant~Landlord Ordinance, amd
examined related housing code enforcement issues.

A of July 1983, there weve 2,677 apartment units and 1,317 singls family rentsl
(SFR) units covered under the City's vental licensing program. In addition, there
are 500 units that are licenses and inspected, such as Bethany House and Town Centey
Apartments, that do not pay fees. The current iicensing fees are $8.50 per unit per
year for apartments and §35.00 every twe years for single family rental wnits.

in order for the FY 1983 program to be self-supporting, 1t would have been
necessary to set the fees at $11.19 for apartments and 450 every two vears for single
family rentals. |

The Director of CDHA has estimated that it would cost $26,000 per year to
enforce the proposed Tenant-Landlord Ordinance. This assumes a half~time glerical
position and one-third of a professional position and sowme non-persoonel Cosis.
Flscal vear 1984 costs would be closer te §$17,000, assuming an Octoeber, 1983
implementation. To cover the full anmnual cost of enforcing the Landlord/Tenant
grdinsnce, the fees charged for apartments and single famlly dwellings would have 1o
he raised $5.68 per unit. 1f only the estimated FY 1984 costs were to be covered,
the fes per unit would have to be raised only $3.71, although a fee Increase would be
necessary for next fiscal year, 1f the intention was Lo cover 1002 of the enforcement
CORTE.

The following chart comparee the City's major fee schedule optioms:

{Apnual) Single {Annpual)
Apariments {Increase) ?aw%}y {incyesse}
1} Current Rental Liceunse Faa: $8.50/yr $35/2 vears
2} Cover 100% of License Cost:  §11.1%/yr {52.89) §30/2 vears  {§7.50)
3} Current Fee & 100% of "OLTA": §16.18/yr (85%,68)  846/2 vears  {$35.68)
100¥ of License Costs: $16.87/vr {($8.37) 86272 years  (513.50)

#1062 of "OLTA”
{SFR 2 vear fee has been rounded)
gince sll of the henefit of the Landlord/Tenant Ordinance can be assoclated with

the user, staff recommends that the Clty appropriate $17,000 at mid-yeay for expenses
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and zet the Fee ar 55%68 to cover the cost. 5Hteff believes this ig 2 good time to
readiust the City's licensiog fees. They have nof been increased for several years
and to cover 100% of the City's licensing cost would only be a 20 ceunts/month
increase per apartment tenant, and 8 60 cents/wmonth increase for the SFR tenant.

In summary, staff recommends that the Mayor and Council go with Option & in the
above chart, but round off the fees for eassier handliog. HRoundiog up slightly will
take into consideration ¥Y 1984 personnel cost fncresses also ss the chart's
escimates were based on FY 1983 expenditures. Staff sugpests the fees be setf st
$17/year Ffor apartments and $85 every 2 years for siogle family rentals. ¥While the
SFPR fee is a significant increase, the total new SFR fee works out 1o 53 a month.
The $17/vear apartment fee is still 82 a yaarbéﬁgg than Montgomery County’s fee.

Counciliman Duncan recommended that the Mayor and Councll approve Option 4 as
suggested by the staff. Councilwoman Hovsepian guestioned the fee covering License
and Inspection services. Mr. Blick explaised that in ordevr éa cover expenses used by
citizens, the clty uses pay 38 you go. Councilwoman Hovseplan sald she would like to
see the fees phased in. Mayor pro tem Abrams said he agrees with the costs.
Councilwoman Hovsepian suggested that the City go with Option Ne. 3 and then go to
Option #4 after it iz reviewed at budget time. Mayor pro tem Abrams sald bhe would
gtill prefer Opticn No. & {pay as you go). He does not see much difference in doing
it now or later. Councilman Duncan sald perbaps 1t would be best to do as Mayor pro
tem Abrams suggests so  the price iz the sawme and not ralsed or lowered esch year,
Mr. Radauskas explained that the fees have not been ralsed in the last few vears. The
Civty was planning to raise them this year but bheld off wntil this was brought up.
From the perspective of apartment owners, it is easler to do it all at once
Councilwoman Hovsepian ssid she would like o see it done afrer it is proven and
cannot go with Option 4.

It was the consensus of the Council te go with Option He. 3.

Councilman Duncan thanked the staff for all the work done and Mayor pro tenm
Abrams thanked Councilman Duncan for all his tiwme and effort.

Re: {orrsspondencs

The Mayer and Council noted the following ftems of corrvespondence:

1. Thank you letter frow Councilwoman Esther Gelman

2. Nancy Koehl, rve daycare laws

The Council guestioned the porrelatiop bhetween the Clty's regulation of
not requiring rvegistration for up to four children in 3 daycare center and
the County's requirement of up to 6. The staff replied that the (ity is

regulated by the Zoning Ordinance and the County goss by Social Services.
Staff will get back to the Council with further information.



Meeting No. 33-83 ~21- September 26, 1983

3. Ruby Witt, re candidate for R8I Board
Be: Information Iltems
I« Information on symposium on community vitality
Z.  Letter to Bditor ve Woodley bivds
3. Thank you for 4 way Stop sign at Congressionsl and Rellins
4, Traffic & Transportation Commission information
5. HMemo from Director of Plemning re Sign Ordinsnce
6. Memo from City Manager ve: ICMA Annual Conference
7. Memo from Director of Flanning re: MYPD Zone
8 TItem omitted
9. Memo re funding of Pilot Program with PEPCO

Councllwoman Hoveseplan sald she thinks it is great the City is able to use
CDBG money for its portion and that PEPCO will also be able to help.

i. Memo re tree service at 2272 Dunster Lane
1l. Animal Control Monthly/Quarterly reports for August 1983
i2. Froject report from CDEA
Re: Approval of Minutes

On motion of Councilman Duncan, duly seconded and passed by unanimous vots of
21l present, the Minutes of Meeting No. 27-83, August }, 1983, were approved as
written.

On motion of Councilwoman Hoveepian, duly seconded and passed by unanimous vote
of all present, the Minutes of Meeting MNo. 28-83, August 22, 1983, were approved as
written.

On motion of Councllman Duncan, duly seconded and passed by unanimous vote of
all present, the Minutes of Meeting No. 29-83, August 23, 1983, were approved as
written.

On motion of Councllwomsn Hovseplan, duly seconded and psssed by unanimous vote
of all present, the Minutes of Meeting No. 30-83, August 29, 18983, ware approved asm
writien.

RBe: Executive Session

There being no further business to cowme before the Council in genersl session,
the meeting was closed for executive session to discuss litigation.

Re:  Adjouroment

There being no further business to cowme before the Council in executive sesgion,
the meeting was adjourned st 11:45 p.m. to convene again in general session in the
Council Chamber on Monday, October 10, 1983, at 8:00 p.m. or at the call of the
Mavor.



